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Ruling under GST era 

Dolphin Die Cast Pvt. Ltd. - Karnataka1 

Issues for Consideration 

• Whether GST is liable to be paid on the dies 

manufactured for the foreign customer, though not 

been physically exported to the customer. If yes, 

whether the input tax credit (ITC) can be claimed of 

such tax paid. 

• Whether GST is liable to be paid under reverse 

charge mechanism (RCM) on the invoice raised for 

the dies, by the foreign supplier, without their 

physical importation into India. 

Discussion 

• The Applicant is a manufacturer and exporter of 

aluminium and zinc die castings (goods). The 

Applicant first manufactures the steel die (die) as 

per the requirement / specifications of the foreign 

customer and then uses the die to make the goods.  

• The goods are exported to the customer, but the die 

is retained by the Applicant. A tax invoice is raised 

for sale of die and consideration is received. Once 

the export order is completed, the die is either 
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exported to the customer or scrapped at Applicant’s 

end as per the instructions of the customer.  

• Similarly, the Applicant also gets the goods 

manufactured from a foreign vendor who supplies 

the goods, but the die is retained by him. The 

foreign vendor also raises the invoice on the 

Applicant for the dies. Once the order is completed, 

the die is either imported by the Applicant or 

scrapped at the vendor’s end as per the instructions 

of the Applicant.  

• The Applicant approached the Authority for 

Advance Ruling (Authority) in respect of the above-

mentioned issues. The Authority observed as 

follows: 

Goods manufactured by the Applicant 

‒ The dies manufactured by the Applicant do not 

physically move out of India and accordingly, 

the same does not amount to export of goods 

as per section 2(5) of the IGST Act, 2017. 

‒ The invoice has been correctly raised by the 

Applicant on the foreign customer at the time of 

supply of die, as per section 12 of the CGST 

Act, 2017. Further, the die at the time of supply, 

being with the Applicant, the place of supply 
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(POS) of the die as per section 10(1)(c) of the 

IGST Act, 2017 should be the location of the 

goods at the time of delivery to the recipient i.e. 

location of the Applicant.  

‒ The location of the supplier and the POS of the 

die being the same, the supply should be 

regarded as an intra-state supply in terms of 

section 8(1) of the IGST Act, 2017 and the 

Applicant should charge CGST and SGST on 

the invoice. The Applicant should not be eligible 

to claim the ITC of the tax paid since it is not the 

recipient of goods. 

‒ Further, if the die is scrapped in India, then the 

Applicant should issue an inter / intra-state tax 

invoice depending upon the nature of 

transaction.  

Goods imported by the Applicant 

‒ The dies are not physically imported into India 

and accordingly, the same does not amount to 

import of goods as per section 2(10) of the IGST 

Act, 2017. 

‒ After completion of the order, if the dies are 

physically imported into India, then the 

Applicant should be liable to pay IGST under 

RCM and claim ITC, if eligible. 

‒ Further, if the dies are scrapped at the location 

of the foreign vendor, then, since the 

transaction has taken place outside the taxable 

territory i.e. India, it is not covered under the 

purview of GST. 

Judgment 

Goods manufactured by the Applicant 

• The tax invoice raised for the manufacture of the 

die, without its movement, should be an intra-state 

supply and the liability should be accordingly 

discharged. The Applicant should not be eligible for 

ITC of such tax paid. 

• If the die is scrapped at Applicant’s end, then, it 

would be an inter / intra state supply depending 

upon the nature of transaction. 

 

 
2 Order no. 05/ARA/2020 dated January 31, 2020 
 

Goods imported by the Applicant 

• If the die is physically imported into India, then IGST 

has to be paid by the Applicant under RCM and the 

tax paid can be claimed as ITC, if eligible.  

• If the die is scrapped at the vendor’s location, then, 

no tax is payable as it is outside the purview of GST. 

 

Dhruva Comments:  

Interestingly, the Tamil Nadu Authority for Advance 

Ruling in a similar case of Automotive Component 

Technology India Pvt. Ltd.2 had held that when the 

Indian manufacturer transfers the title in the mould to 

the Indian buyer (without the die being physically 

imported into India from a foreign supplier), it amounts 

to supply of goods and GST is payable on the same. 

However, in the present ruling, where dies are not 

physically imported, the Authority has held that the POS 

being outside India, the transaction is not within the 

purview of GST. Thus, there exists contradictory rulings.  

Further, the present ruling also does not state what the 

GST implications would be when the dies are actually 

exported by the Applicant to customers outside India i.e. 

whether it would qualify as an export under GST or not. 

Additionally, when the dies are imported into India there 

should not be any GST payable under RCM but the 

same would be subject to customs duty (including 

IGST) in terms of section 5(1) of the IGST Act, 2017. 

The ruling does not provide any reasons for confirming 

liability to pay GST in case where die is scrapped, since 

the title in those goods does not vest with the Applicant.  

 

Judgment under Pre-GST era 

M/s. TVL. M. R. Motor Company v. Assistant 

Commissioner (CT), (FAC), Salem3 

Issues for Consideration 

• Whether the Petitioner is entitled to refund of 

excess input tax credit (ITC) as per the provisions 

3 2020 (5) TMI 495 – The Hon’ble Madras High Court 
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of the Tamil Nadu Value Added Tax Act, 2006 

(TNVAT Act). 

• Whether the Petitioner is entitled to refund after the 

transition of closing balance of ITC under the 

TNVAT Act to the Tamil Nadu Goods and Services 

Tax Act, 2017 (TNGST Act). 

Discussion 

• The Petitioner, a motor vehicle dealer, claimed a 

refund of excess ITC in terms of section 19(17) and 

section 19(18) of the TNVAT Act read with rule 

10(10) and 11 of the Tamil Nadu Value Added Tax 

Rules, 2007 (TNVAT Rules). 

• The Petitioner filed a claim for refund of 

accumulated ITC with the Respondent in November 

2011 for assessment years 2006-07 to 2009-10. 

Thereafter, the Petitioner filed a Writ Petition4 

before the Hon’ble High Court with a prayer for 

consideration of its increased refund claim. While 

disposing the Writ Petition in August 2013, the 

Court directed the Respondent to consider the 

representation of the Petitioner and pass orders on 

merits in accordance with law. 

• The Petitioner thereafter filed another 

representation for refund of ITC which was rejected 

by the Respondents. Aggrieved by the rejection of 

refund claim, the Petitioner moved the Hon’ble 

Madras High Court. 

• During the pendency of the proceedings, the 

TNVAT Act was replaced by the TNGST Act and the 

closing ITC under the TNVAT Act was transitioned 

to the TNGST Act. Furthermore, the Petitioner is 

regularly filing returns under the TNGST Act and no 

set-off or adjustment has been made from such ITC. 

• The Hon’ble High Court observed as follows:  

‒ Section 19(17) of the TNVAT Act allows 

adjustment of the outstanding tax dues from a 

dealer, if the ITC determined by the authorities 

exceeds the tax liability for a particular year. 

Section 19(18) of the TNVAT Act, allows either 

a carry forward or a refund of the balance ITC 

after the adjustment prescribed in section 

19(17) of the TNVAT Act. 

 
4 Writ Petition no. 18839 of 2013 –The Hon’ble Madras High Court 
 

‒ Rule 10(10)(a) of the TNVAT Rules prescribes 

a carry forward to the next month in the case of 

excess ITC balance in a month. However, rule 

10(10)(b) mandates an adjustment with arrears 

of tax in cases where the ITC determined by the 

authorities exceeds the tax liability for the year. 

The authorities are bound to serve a notice in 

Form P to the dealer for refund of any leftover 

ITC balance after the above adjustment.  

‒ Perusing the provisions related to the refunds, 

the Court observed that any excess ITC must 

be refunded. Furthermore, there are no 

provisions allowing a carry forward of such 

excess ITC to the subsequent period for 

adjustment of future tax liabilities. 

‒ The Petitioner should not be deprived of their 

right to claim refund based merely because they 

were satisfying the criteria of a going concern. 

‒ If the refund claim were permitted by the 

authorities, the present situation of transition of 

the accumulated credit balance to the GST 

regime would not have arisen. Furthermore, 

introduction of GST and replacement of TNVAT 

Act by the TNGST Act would not disentitle the 

Petitioner to claim refund of the excess ITC. 

‒ The High Court also relied upon the judgement 

pronounced by the Hon’ble Supreme Court in 

the case of Unichem Laboratories Ltd. v. 

Collector of Central Excise, Bombay5 wherein it 

was observed that the authorities should act 

fairly and reasonably and should not deprive a 

benefit legally available to an assessee with an 

intention to enhance the duty for the benefit of 

the authorities. 

Judgment 

The Hon’ble High Court quashed the rejection order 

passed by the Respondent with a direction to refund the 

unutilised ITC lying after necessary adjustments at the 

beginning of each financial year. 

 

5 (2002) 7 SCC 145 
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Dhruva Comments:  

On a combined reading of section 19(17) and 19(18) of 

the TNVAT Act with rule 10(10)(a) and 10(10)(b) of the 

TNVAT Rules, it can be said that ITC being a vested 

right of the taxpayer should either be available as a set-

off or a refund. This judgment allows the refund despite 

credits transitioned to GST regime. 

 

M/s. DLF Utilities Ltd. v. Union of India & Ors. 6 

Issue for Consideration 

Whether demand of duty from a Special Economic 

Zones (SEZ) developer pursuant to change in 

demarcation of a Processing Area (PA) to a Non-

Processing Area (NPA) in the SEZ in relation to 

procurements used for authorised operations is tenable 

under the SEZ law? 

Discussion 

• The Petitioner is a co-developer of an SEZ located 

in Chennai for Information Technology / Information 

Technology Enabled Services (IT / ITes). Approval 

to act as a co-developer was granted to the 

Petitioner by the Board of Approval, Ministry of 

Commerce (BOA) for generation of 84 MW power 

to be supplied to units located in an SEZ developed 

by DLF Info City Developers (Chennai) Ltd. 

• The Petitioner was procuring High Speed Diesel 

(HSD) without payment of excise duty from a local 

refinery according to section 26(1)(c) of Special 

Economic Zones Act, 2005 (SEZ Act) read with rule 

27 of the Special Economic Zones Rules, 2006 

(SEZ Rules) for carrying out authorised operations 

in the PA. 

• The guidelines dated April 6, 20157 (guideline no. 3) 

were introduced to restore the guidelines dated 

February 27, 20098 (guideline no. 1) and annul the 

effect of guidelines dated March 21, 2012 (guideline 

no. 2).  

• According to the guideline no. 1, a power plant to be 

set up by a Developer in SEZ must be located in the 

NPA of the SEZ and a co-developer was eligible for 

 
6 2020-VIL-222-MAD-CE – The Hon’ble Madras High Court 
7 Reference no. P.613/2006-SEZ 

certain fiscal benefit to the extent of initial setting up 

costs. However, this guideline was modified by 

guideline no. 2 which provided benefits for power 

plants set up in PA / NPA. The power plant set up 

in PA are entitled to all benefits available to 

developer / co-developer including fiscal benefits 

for initial setting up, duty free import of raw 

materials, components and consumables for 

operation and maintenance of power plant. 

Furthermore, power plant set up by a developer / 

co-developer in a non-processing area, as a part of 

the infrastructure facility, will be entitled to fiscal 

benefit only for initial setting up and no fiscal benefit 

would be admissible for operation and 

maintenance. There would not be any obligation to 

achieve positive net foreign exchange earnings for 

such power plants.  

• The benefit available as per guideline no. 2 was 

withdrawn by issuance of guideline no. 3 and 

resultantly, the Petitioner was required to procure 

HSD by paying Excise duty from April 1, 2015 to 

February 15, 2016. However, the benefits available 

as per guideline no. 2 were partly restored by 

introduction of new guidelines dated September 16, 

2016 (guideline no. 4). 

• A show cause notice (SCN) was issued by the SEZ 

authorities for recovering Excise duty from the 

Petitioner for procuring HSD from Indian Oil 

Corporation Ltd (IOCL) without payment of Excise 

duty from April 1, 2015 to February 15, 2016. 

Aggrieved by the denial of benefit and issuance of 

SCN, the Petitioner filed a Writ Petition before the 

Hon’ble High Court. 

• The Hon’ble High Court observed as follows:  

‒ The Petitioner was initially provided an approval 

for set up of a co-generation plant by installing 

and commissioning gas turbine based power 

generating sets by setting up an energy centre 

to provide electricity as a single source and to 

generate chilled water using vapour absorption 

machine. 

‒ Thereafter, the Petitioner was allowed to set up 

48 MW capacity power plant in the NPA of the 

8 Reference no. P.6/2003-SEZ 
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IT facility infrastructure in the SEZ which was 

later enhanced to 84 MW by the BOA and 

location of the plant was altered to fall within the 

PA. Therefore, the Petitioner was procuring 

HSD from IOCL situated in Domestic Tariff Area 

(DTA) without payment of duty after issuance of 

guideline no. 2. 

‒ However, the benefit under the guideline no. 2 

was withdrawn and all PAs were demarcated as 

NPAs resulting in curtailing of operation and 

maintenance benefits to the Petitioner. 

‒ Section 7 of the SEZ Act provides exemption 

from payment of taxes, duties or cesses 

specified in the First Schedule on export of or 

procure of goods or services by the SEZ units 

or developers. The Petitioner is not eligible to 

procure HSD without payment of duty from a 

DTA in absence of any mention of the Excise 

laws in the Schedule and could only claim 

exemption under section 26 of the SEZ Act for 

procurements to carry out authorised 

operations. 

‒ On a combined reading of section 26, 2(m) and 

2(o) of the SEZ Act, it was observed that a 

supply of goods from DTA to SEZ qualifies as 

an export and therefore a supplier located in the 

DTA is eligible for supply without payment of 

duty to the SEZ. Furthermore, a receipt of 

goods or services from a DTA supplier does not 

qualify as an import in the hands of unit or 

developer located in SEZ though it qualifies as 

an export in the hands of such supplier. 

‒ The Petitioners were entitled to exemption from 

excise duty on procurement of HSD from the 

DTA for carrying out authorised operations. The 

definition of authorised operations under 

section 2(c) of the SEZ Act includes approvals 

authorised by the BOA and by the Development 

Commissioner. The Petitioner had already 

secured an approval for the setting up of the 

power plant in the PA in the year 2008. 

‒ Introduction of guideline no. 3 under section 5 

of the SEZ Act not only restricts the future 

location of the power plants but also states that 

power plants in existence and located in a PA 

of the SEZ shall be demarcated as NPA. 

‒ Placing reliance on section 5 and 6 of the SEZ 

Act, the Court observed that the power to 

demarcate an area within the SEZ as a PA or 

NPA vests only with the Central Government. 

Furthermore, an area must necessarily be 

declared as a PA, where any manufacturing of 

goods or rendition of service takes place. 

Observing that the definition of manufacture is 

very wide, the Court stated that generation and 

supply of power should qualify as manufacture 

and supply of service, respectively. 

‒ Guideline no. 2 merely recognises the principle 

that a DTA unit can supply goods without 

payment of duty in terms of section 26 of the 

SEZ Act read with rule 30 of the SEZ Rules. 

Furthermore, withdrawal of guideline no. 2 

should not disentitle the Petitioner of the 

benefits available under the SEZ Act and 

therefore guideline no. 3 is neither sustainable 

nor enforceable in the present scenario. 

‒ Levy of Excise duty is on the manufacture of 

products. In absence of any provision for 

payment of duty by the purchaser under a 

reverse charge mechanism liability to pay the 

duty rests upon the manufacturer. 

‒ The DTA unit is entitled to export benefits under 

the Foreign Trade Policy in terms of rule 23 of 

SEZ Rules and is also allowed to clear the 

goods under a bond or claim rebate of tax / duty 

paid in terms of rule 30 of the SEZ Rules. Even 

otherwise, the demand of Customs duty and 

interest on the duty foregone by the DTA should 

not be tenable since the procurement of HSD 

does not qualify as an import in terms of section 

2(o) of the SEZ Act, 2006. 

‒ Referring to rule 47(5) of the SEZ Rules, the 

Court observed that the impugned SCN is also 

liable to be declared as without jurisdiction, 

since only a jurisdictional officer concerned 

under the Central Excise Act, 1944 within 

whose jurisdiction the DTA unit is registered is 

competent to issue a SCN for the recovery.  

‒ The demand proposed is revenue neutral as 

duty paid by the supplier is allowed as a rebate 

under the Central Excise Rules, 2002. 
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‒ The Court also observed that there was no 

rationale for the act of recognising the 

exemption, removing it subsequently and re-

introducing the same with a slight modification. 

Judgment 

The Hon’ble High Court allowed the Writ Petition and 

quashed the demand raised by the Respondents. 

 

Dhruva Comments:  

Procurements of goods or services by a SEZ developer 

which are used in carrying out authorised operations are 

exempt from any duty / taxes under section 26 of the 

SEZ Act. The judgment is in line with provisions 

contained in the SEZ Act and the Rules thereunder. 

 

Public notice by DGFT 

Increase in duration of validity of MEIS / SEIS 

scrips and relaxation in last date for filing 

applications under MEIS / SEIS9 

Extension of validity of duty credit scrips 

• As per para 3.13 of the Hand Book of Procedures 

(HBP) duty credit scrips (MEIS / SEIS) should be 

valid for a period of 24 months from the date of 

issue. The DGFT has now amended the said para 

to state that scrips issued between March 1, 2018 

and June 30, 2018 shall be valid till September 30, 

2020. 

Late cut on filing of applications 

• Para 9.02 of the HBP prescribes late cut applicable 

on submission of applications of any financial / fiscal 

benefits under the FTP which are received after the 

expiry of the last date for submission of such 

applications. The DGFT has now granted relief in 

levy of late cuts for MEIS / SEIS applications as 

follows: 

‒ For MEIS application which attracted a late cut 

as on March 1, 2020, the period between March 

1, 2020 and June 30, 2020 should not be 

 
9 Public notice no. 08/2015-2020 dated June 1, 2020 
10 Public notice no. 67/2015-2020 dated March 31, 2020 
 

counted and the last date for submission of the 

various categories of the applications and 

applicable late cuts should be accordingly 

determined. 

‒ Last date for submission of SEIS application for 

FY 2016-17, would be June 30, 2020 with late 

cut of 10%. Thereafter, the said application 

shall stand time barred. 

‒ Last date for submission of the SEIS application 

for FY 2017-18 would be June 30, 2020 with 

late cut of 5%. Thereafter, 10% late cut would 

be applicable for application submitted till 

March 31, 2021. 

 

Dhruva Comments: 

The amendments made in the HBP are a welcome 

initiative in line with the trade demands considering the 

present COVID-19 situation and lockdown in various 

parts of the country.  

Further, the amendment in respect of the late cuts for 

SEIS applications also clears the anomaly that existed 

in the public notice10 issued earlier, whereby the last 

date for filing SEIS applications for FY 2018-19 was 

extended to December 31, 2020 without there being any 

relief granted for applications of FY 2016-17 and 2017-

18. 

 

Circular under GST era 

Corrigendum dated June 2, 2020 

• The Maharashtra GST authorities had issued a 

trade circular11 with respect to the timelines for filing 

an appeal before the Appellate Tribunal. This 

circular also required the tax payer to file a 

declaration within 15 days from the communication 

of the order, before the jurisdictional officer, stating 

that he is proposing to file an appeal under section 

112(1) of the CGST Act, 2017 before the Appellate 

Tribunal. This declaration contained an undertaking 

that the tax payer would file the appeal within 

seven days of the constitution of the Appellate 

 
11 Trade Circular no. 9T of 2020 dated May 26, 2020 
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Tribunal. This declaration was contrary to the 

timelines prescribed by the CBIC vide its order12 

and the circular13 issued (i.e. the appeal should be 

filed within three months from the date when the 

President / State President of the Appellate Tribunal 

enters office).  

• Now a corrigendum has been issued to state that 

this undertaking is replaced to read that the appeal 

should be filed under section 112(1) of the CST Act, 

2017, within the time prescribed by the law (i.e. 

within three months from the date when the 

President / State President of the Appellate Tribunal 

enters office).   

 

Dhruva Comments: 

The corrigendum has been rightly issued and is in line 

with the time period prescribed by the law for filing of the 

appeal. 

 

  

 
12 Order no. 9/2019-Central Tax dated December 3, 2019 
 

13 Circular no. 132/2/2020-GST dated March 18, 2020 



 

8 
© Copyright Dhruva Advisors LLP. 

 

ADDRESSES 
 

Mumbai 
11th Floor, One IndiaBulls Centre,  
Tower 2B, 841, Senapati Bapat Marg,  
Elphinstone Road (West),  
Mumbai 400 013  
Tel: +91 22 6108 1000 / 1900  
 

Ahmedabad 
B3, 3rd Floor, Safal Profitaire, 
Near Auda Garden, 
Prahladnagar, Corporate Road, 
Ahmedabad - 380 015 
Tel: +91-79-6134 3434 
 

Bengaluru 
Prestige Terraces, 2nd Floor 
Union Street, Infantry Road, 
Bengaluru 560 001 
Tel: +91-80-4660 2500 
 

Delhi / NCR 
101 & 102, 1st Floor, Tower 4B 
DLF Corporate Park 
M G Road, Gurgaon 
Haryana - 122 002 
Tel: +91-124-668 7000 
 

Pune 
305, Pride Gateway, Near D-Mart, Baner, 
Pune - 411 045 
Tel: +91-20-6730 1000 

 
Kolkata  
4th Floor, Unit No 403, Camac Square,  
24 Camac Street, Kolkata 
West Bengal – 700016 
Tel: +91-33-66371000  
 

Singapore 
Dhruva Advisors (Singapore) Pte. Ltd.  
20 Collyer Quay, #11-05 
Singapore 049319 

Tel: +65 9105 3645 

 
Dubai 
WTS Dhruva Consultants  
U-Bora Tower 2, 11th Floor, Office 1101 
Business Bay P.O. Box 127165 
Dubai, UAE 
Tel: + 971 56 900 5849 
 

New York 

Dhruva Advisors USA, Inc. 

340 Madison Avenue, 19th Floor, New York,  

New York 10173 USA 

 

KEY CONTACTS 
 
Dinesh Kanabar 
Chief Executive Officer  
dinesh.kanabar@dhruvaadvisors.com   
 

Ritesh Kanodia 
ritesh.kanodia@dhruvaadvisors.com  
 
 
Niraj Bagri  
niraj.bagri@dhruvaadvisors.com  
 
 
Ranjeet Mahtani 
ranjeet.mahtani@dhruvaadvisors.com  
 
  

 

Disclaimer: 
The information contained herein is in summary form and is therefore intended for general guidance only. This publication is not intended to address the circumstances of 
any particular individual or entity. No one should act on such information without appropriate professional advice after a thorough examination of the particular situation. 
This publication is not a substitute for detailed research and professional opinions.  Before acting on any matters contained herein, reference should be made to subject 
matter experts, and professional judgment needs to be exercised. Dhruva Advisors LLP cannot accept any responsibility for loss occasioned to any person acting or 
refraining from acting as a result of any material contained in this publication 

WTS Dhruva Consultants recognised as Best 
Newcomer Firm of the Year 2020 Europe - 
International Tax Review 

 

“India Tax Firm of the Year” 2017, 2018, and 
2019 - International Tax Review’s Asia Tax 
Awards 

 

“India Tax Disputes and Litigation Firm of the 
Year” 2018 - International Tax Review’s Asia Tax 
Awards 

 

Dhruva Advisors has been consistently 
recognised as a Tier 1 Firm in India for General 
Corporate Tax by the International Tax Review’s 
in its World Tax Guide. 

Dhruva Advisors has also been consistently 
recognised as a Tier 1 Firm in India for its 
Transfer Pricing practice in the International 
Tax Review’s Transfer Pricing Guide. 

Dhruva Advisors in 2019 for the first time ranked 
as a Tier 1 Firm in India for Indirect Taxes in 
International Tax Review’s Indirect Tax Guide.  

Best Newcomer of the Year 2016 - ASIA - 
International Tax Review’s Asia Tax Awards 

www.dhruvaadvisors.com  

Follow us on:  

mailto:dinesh.kanabar@dhruvaadvisors.com
mailto:niraj.bagri@dhruvaadvisors.com
mailto:ranjeet.mahtani@dhruvaadvisors.com
http://www.dhruvaadvisors.com/
https://www.facebook.com/dhruvaadvisors/
https://twitter.com/dhruvaadvisors
https://www.linkedin.com/company/dhruva-tax-advisors-llp

