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TR-6 challan is not a valid document for availing input
tax credit

Becton Dickinson India Private Limited’

The Tamil Nadu Authority for Advance Ruling (‘AAR’)
has held that a TR-6 challan is not a prescribed

document in terms of Section 16(2) of the Central
Goods and Services Tax Act, 2017 (‘CGST Act’) read
with Rule 36 of the Central Goods and Services Tax
Rules 2017 (‘CGST Rules’) for availing input tax
credit (‘ITC’).

Background of the case

The Applicant imported goods from related
foreign group companies at ports viz. Chennai
Sea, Chennai Air Cargo, and Chennai FTWZ. The
imports were subject to review by Special
Valuation Branch (SVB) authorities. The SVB
order was issued without any adjustment, but it
was mentioned that if there was any upward
revision in import prices on account of true-up,
then the differential customs duty would be
payable.

For FY 2022-23 and FY 2023-24 there being
upward revision in prices, the differential
customs duty became payable for which the
Applicant approached the respective port

authorities for payment of additional duty.

1 TS-538-AAR(TN)-2025-GST

1

© Copyright Dhruva Advisors LLP.

Chennai Sea authority permitted reassessment
of Bills of Entry (‘BoEs’) and payment of
IGST.
However, the Chennai Air Cargo and Chennai
FTWZ directed that the amounts be paid using
TR-6 challans which were accordingly paid.

differential customs duty including

The Applicant has filed an advance ruling in

respect of the below questions:

a) Whether ITC can be availed of the IGST paid
through TR-6 challan

b) Whether the time limit prescribed under
section 16(4) of the CGST Act for availment
of credit shall apply to IGST paid through TR-
6 challan

c) Whether the limit prescribed under section
16(4) of the CGST Act for availment of credit
shall apply to IGST paid through re-assessed
BoE

d) If answer to (c) above is in affirmative,
whether the time limit under section 16(4) of
the CGST Act shall be applicable from the
date of the original BoE or from the date of
re-assessed BoE

e 30,2025



Submissions by the Applicant

As per section 16(2)(a) of the CGST Act read with
Rule 36(1)(d) of the CGST Rules, the ITC can be
availed on a bill of entry or any other similar
document prescribed under the Customs Act,
1962 or rules made thereunder for the
assessment of integrated tax on imports. The
term other document would mean any
document which resembles the particulars of
BoE.

TR-6 challanis generally accepted document for
payment of customs duty where there is
difficulty in amendment of BoE.

Paymentwas made based on the direction of the
Customs authorities.

TR-6 was an accepted document for availing
CENVAT credit in terms of CENVAT Credit Rules,
2004 (CCR, 2004).

Circular no. 16/2023-Cus dated June 7, 2023,
should not be applicable in the present case.

Restriction of time limit under section 16(4) of
the CGST Act should not be applicable to TR-6
challan or BoE as the restriction only applies to
an invoice or debit note.

The right to claim ITC in case of import of goods
can get crystalised only when the IGST has been
paid. Therefore, the time limit to avail ITC shall
be applicable only from the date of re-assessed
BoE.

Discussions and Findings

Under the CCR, 2004, the challans were
identified as documents for availment of
CENVAT credit, whereas under GST law, the
same is conspicuously absent in the notified list
of documents.

Different practices being followed by the
different port authorities cannot be commented
upon by the AAR as the same is outside the
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purview of AAR. BoE wise re-assessment shall
be done by the Applicant.

e |nterms of Circular no. 16/2023, TR-6 challan is
not a prescribed document for availment of ITC.
Accordingly, the ITC on IGST paid through TR-6
challan shall not be eligible.

e Since TR-6 challan is not an eligible document
foravailment of ITC, the question of applicability
of time limit for availment of credit need not be
answered.

e Time limit under section 16(4) only applies to an
invoice and debit notes. Section 16(2) of the
CGST Act states that credit shall be eligible on
any other document as may be prescribed. BoE
is an eligible document for availment of IGST
credit as per Rule 36(1)(d) of the CGST Rules.

e The provisions of the CGST Act become
applicable mutatis mutandis to the IGST Act, by
virtue of section 20 of the IGST Act. Thereby,
time limit shall be applicable to BoE.

e The payment of differential duty is due to the
SVB order and letter issued by the tax
authorities. The time limit to avail the credit shall
begin from the re-assessment of the BoE, as the
payment of differential duty is necessitated only
when the upward price revision takes place on a
later date.

Dhruva Comments

The Madras High Court in the case of Data Patterns
India Ltd. 2 has granted stay on recovery proceedings
where the payment of IGST on imports was made
through TR-6 challan which was not recognized by
the department.

Given the far-reaching impact of an adverse
interpretation, a suitable clarification is the need of
the hour to avoid any further litigations.




www.dhruvaadvisors.com

Follow us on: @ ® @ D

ADDRESSES

Mumbai

1101, One World Centre,
11th Floor, Tower 2B,

841, Senapati Bapat Marg,
Elphinstone Road (West),
Mumbai-400013

Tel: +91 226108 1000 / 1900

Ahmedabad

402, 4th Floor, Venus Atlantis,
100 Feet Road, Prahlad Nagar,
Ahmedabad - 380015

Tel: +91 796134 3434

Bengaluru

Lavelle Road, 67/1B,
4th Cross, Bengaluru,
Karnataka - 560001
Tel: +91 90510 48715

Delhi/ NCR

305-307, Emaar Capital Tower-
1, MG Road, Sector 26, Gurgaon
Haryana—122 002

Tel: +91 124 668 7000

New Delhi

1007-1008, 10th Floor, Kailash
Building, KG Marg, Connaught
Place, New Delhi-110001
Tel: 011 4514 3438

GIFT City

Dhruva Advisor IFSC LLP

510, 5th Floor, Pragyal ll,
Zone-1, GIFT SEZ, GIFT City,
Gandhinagar — 382050, Gujarat.
Tel: +91 7878577277

Disclaimer:

Pune

305, Pride Gateway,
Near D-Mart, Baner,
Pune -411 045

Tel: +91 20 6730 1000

Kolkata

4th Floor, Unit No 403, Camac
Square,

24 Camac Street, Kolkata
West Bengal — 700016

Tel: +91 33 66371000

Singapore

Dhruva Advisors Pte. Ltd.
#16-04, 20 Collyer Quay,
Singapore - 049319

Tel: +65 9144 6415

Abu Dhabi

Dhruva Consultants

1905 Addax Tower, City of
Lights, ALReem Island,
Abu Dhabi, UAE

Tel: +971 26780054

Dubai

Dhruva Consultants

Emaar Square Building 4, 2nd
Floor, Office 207, Downtown,
Dubai, UAE

Tel: +971 4 240 8477

Saudi Arabia

Dhruva Consultants

308, 7775 King Fahd Rd,

Al Olaya, 2970, Riyadh 12212,
Saudi Arabia

KEY CONTACTS

Dinesh Kanabar
Chief Executive Officer
dinesh.kanabar@dhruvaadvisors.com

Ranjeet Mahtani
ranjeet.mahtani@dhruvaadvisors.com

Kulraj Ashpnani
kulraj.ashpnani@dhruvaadvisors.com

Dhruva Advisors has been consistently
recognised as the “India Tax Firm of the Year”
atthe ITR Asia Tax Awards in 2017, 2018, 2019,
2020 and 2021.

Dhruva Advisors has also been recognised as
the “India Disputes and Litigation Firm of the
Year” at the ITR Asia Tax Awards 2018 and
2020.

WTS Dhruva Consultants has been recognised
as the “Best Newcomer Firm of the Year” at
the ITR European Tax Awards 2020.

Dhruva Advisors has been recognised as the
“Best Newcomer Firm of the Year” at the ITR
Asia Tax Awards 2016.

Dhruva Advisors has been consistently
recognised as a Tier 1 Firm in India for
General Corporate Tax by the International
Tax Review’s in its World Tax Guide.

Dhruva Advisors has been consistently
recognised as a Tier 1 Firm in India for
Indirect Taxes in International Tax Review’s
Indirect Tax Guide.

Dhruva Advisors has also been consistently
recognised as a Tier 1 Firm in India for its
Transfer Pricing practice ranking table in ITR’s
World Transfer Pricing guide.

The information contained herein is in summary form and is therefore intended for general guidance only. This publication is not intended to address the circumstances of any
particular individual or entity. No one should act on such information without appropriate professional advice after a thorough examination of the particular situation. This publication
is not a substitute for detailed research and professional opinions. Before acting on any matters contained herein, reference should be made to subject matter experts, and
professional judgment needs to be exercised. Dhruva Advisors LLP cannot accept any responsibility for loss occasioned to any person acting or refraining from acting as a result

of any material contained in this publication
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